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Forms 


Forms relating to waiver or estoppel of judge's disqualification, generally, see Am. Jur. Pleading and Practice Forms, Judges 
[Westlaw®(r) Search Query] 


Although disqualification may not be waived under some statutes, | even with the consent of the parties,” where waiver by 
consent is allowed, it is generally on the basis of compliance with state statutory or constitutional provisions.” Such provisions 
have been interpreted in some states as requiring express consent, while in others a waiver may be inferred from the actions 
or inaction of the parties.” The requirements of the governing statute must be followed,° some requiring the consent to be in 
writing,’ although the requirement of a written waiver has been held to be satisfied by an oral stipulation entered in the minutes 
of the trial court.® The failure to seek recusal of a judge generally is considered implied consent to have the judge go forward 


in presiding over the case.” Even where implied, the consent must be on the record. 19 


Where a judge advises the parties at the beginning of a hearing that the judge knows a claimant and asks if any party has a 
problem with the judge's presiding over the case, and counsel states that they have no problem, the claimants have waived 


recusal.!! 
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A party effectively acquiesces to a judge hearing the case when the party brings up the issue of disqualification only after 


receiving an adverse ruling. 12 


Persons later joined as parties to the action are not bound by an earlier waiver by the original parties to the action. 


Where a statute forbids a disqualified judge to sit without the consent ofall the parties in interest, all of the parties must consent. 14 
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